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RECOMMENDATION

Planning staff recommends that the Planning Commission uphold the Director of Planning’s Denial of the
Special Use Permit to erect a 60-foot tall wireless communications antenna monopole and associated
equipment on a 1.08 gross acre site for the following reasons:

1. The proposed project does not further Community Design Policy CD-4.12 of the General Plan, which
states that wireless communication antenna structures should be located to minimize public visibility
and to avoid significant adverse effects on adjacent properties. Wireless communication antenna
projects should also incorporate visual amenities, such as landscaping, to offset potential adverse
visual impacts.

2. The proposal does not meet the Zoning Code wireless communications antenna, slimline monopole
design standard with a pole diameter exceeding 18 inches (24 inches).

3. The proposal includes the removal of one parking space resulting in the site’s further non-
conformance with Zoning Code parking requirements and with the previously approved Site
Development Permit.

4. The proposed project does not comply with applicable criteria of City Council Policy 6-20, Land Use
Policy for Wireless Communication Facilities.

5. The proposed project conforms to the requirements of the California Environmental Quality Act
(CEQA).

PROJECT DESCRIPTION AND BACKGRROUND

On May 8, 2013, Lily Lim with Core Development Services on behalf of Verizon Wireless, submitted a
Special Use Permit for the installation of a 60 foot tall wireless communications antenna slimline
monopole and associated equipment on the southeast corner of an existing 1.08 acre shopping center
(Mission Glen Center) in the CP — Commercial Pedestrian Zoning District. A Special Use Permit is
required pursuant to the applicable provisions of Title 20 of the San José Municipal Code (Zoning
Ordinance) for construction of a wireless communications antenna slimline monopole.

The 1.08 acre site was developed under a Site
Development Permit (File No. H68-353) that
allowed construction of the approximately
11,890 square foot one-story commercial
building that currently sits on the westerly
portion of the site. The remainder of the site is
developed with surface parking along Lincoln
Avenue.

Single-family detached residences are located
adjacent to the site to the west, to the south of the
site across Roy Avenue, and to the northwest of
the site across Pascoe Avenue. Existing
commercial developments are located to the
north of the site across Pascoe Avenue and to the
east across Lincoln Avenue.
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The proposed monopole is located approximately 75 feet away from the nearest residential property line
to the south across Roy Avenue.

The Special Use Permit was considered at the Planning Director’s Hearing on November 6, 2013. Several
members of the public provided testimony and written correspondence (see attached) in opposition to the
project. Objections to the project were based on potential negative impacts to property values, visual
impacts, inadequate landscape screening, and perceived health impacts.

On November 6, 2013 the Special Use Permit was denied by the Planning Director and on November 18,
2013, the applicant appealed the Director’s decision to deny the Special Use Permit.

ANALYSIS

The proposed project has been analyzed for conformance with the following: 1) Envision San Jose 2040
General Plan; 2) City of San José Zoning Ordinance; 3) City Council Land Use Policy for Wireless
Communication Facilities (6-20); 4) California Environmental Quality Act (CEQA); and 5) specific
comments raised by the appellant.

General Plan Conformance

The proposal is consistent with the General Plan Telecommunications goal and policies that support the
provision of state-of-the-art telecommunication services for households, businesses, institutions, and public
agencies throughout the city to foster fiscal sustainability, an innovative economy, support environmental
leadership, and meet the needs of quality neighborhoods. However, the project does not further Community
Design Policy CD-4.12 of the General Plan, which states that wireless communication antenna structures
should be located to minimize public visibility and to avoid significant adverse effects on adjacent
properties. Wireless communication antenna projects should also incorporate visual amenities, such as
landscaping, to offset potential adverse visual impacts. The proposed 60 foot tall monopole located near
the southeast corner of the site is proposed in a visually prominent location along Lincoln and Roy
Avenues with no meaningful screening of the proposed monopole provided from the existing building and
little opportunity on-site for landscape trees to help off-set the visual impacts of the proposal.

Zoning Conformance

The proposed project does not conform to the provisions of Title 20 of the San José Municipal Code in that
the proposed monopole design does not meet the definition of a wireless communication antenna slimline
monopole. Under the provisions of Section 20.200.1430 of the San Jose Municipal Code a wireless
communications antenna, slimline monopole is a single antenna pole not exceeding 18 inches in diameter at
the base of the antenna or pole, with antennas screened by an enclosure not exceeding 3 feet in diameter, and
associated mechanical equipment. The diameter of the monopole at the base is 24 inches.

Section 20.80.1900 of the San José Municipal Code allows the maximum height of a wireless
communications antenna to be increased over the required maximum height of the zoning district in
which it is located up to a maximum of sixty feet provided that the antenna is a wireless communications
antenna slimline monopole. Because the monopole does not meet the slimline requirements the maximum
allowed height would be 50 feet, which is the maximum height allowed in the CP — Commercial
Pedestrian Zoning District.
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Wireless Communication Facilities Policy

As stated in the City Council’s Land Use Policy for Wireless Communication Facilities 6-20, San José
has a strong interest in achieving and maintaining a high level of wireless communication service
availability for businesses and residents and encourages substantial competition among service providers
to meet increasing demands for newer and better services. At the same time the City understands that
potential land use impacts can result from the development of wireless communication facilities,
particularly visual clutter and interface issues with proximity to residential neighborhoods. The purpose of
the City Council Wireless Policy is to support the extension of communication services to businesses and
residents in a way that minimizes visual clutter and interface issues.

Where feasible, the Wireless Policy states that architecturally integrated building-mounted wireless
communication antenna are the preferred approach over new freestanding monopoles.

The Wireless Policy identifies criteria for siting wireless communication antennas, including visual impacts
and setbacks from residential uses.

To minimize public visibility the Wireless Policy states that new freestanding monopoles utilize a “stealth”
pole design. As described above the proposed monopole does not meet the Zoning Ordinance wireless
communication antenna slimline monopole design. To help off-set the overall visual impact of new
freestanding monopoles the Wireless Policy states that new landscaping should be provided. Given the
constraints of the existing site there is little or no opportunity to add any new trees and none were proposed as
part of the project.

Enclosures for ancillary equipments associated with wireless installation should also be adequately screened
and be architecturally compatible with surrounding development. The proposed 490 square foot, 9-foot tall
walled enclosure is located in the setback area adjacent to the south side of the existing commercial building
and within 5-feet of the public sidewalk along Roy Avenue. Although the proposal includes a raised planter
along the side of the enclosure facing the street, the height and breadth of the enclosure is visually intrusive
on the public right-of-way and obscures the southern elevation of the southeast corner of the existing
building.

The Wireless Policy states that freestanding monopoles should be located no closer to a parcel developed for
use as a single-family or multi-family residence than 35 feet or a distance equal to 1 foot for every 1 foot of
structure height, whichever is greater. The proposed 60 foot tall monopole would require a minimum 60 foot
setback from the nearest single-family parcels. The 60-foot tall monopole is proposed to be located
approximately 75 feet away from the nearest residential property lines to the south across Roy Avenue.

Environmental Review

Under the provisions of Section 15303, Existing Facilities, of the State Guidelines for Implementation of the
California Environmental Quality Act, this project is found to be exempt from the environmental review
requirements of Title 21 of the San José Municipal Code, implementing the California Environmental
Quality Act of 1970, as amended, in that the project is limited to installation of a small amount of
equipment and construction of a new monopole.

Specific Comments Raised by Appellants

A copy of the appeal is attached to this staff report for reference. Each of the stated reasons for appeal is
numbered below in italics. Staff’s responses are included below each reason for appeal.






RESOLUTION NO. 14-

Resolution of the Planning Commission of the City of San José denying a Special
Use Permit to allow the installation of a new 60-foot tall wireless communications
antenna slimline monopole and associated equipment on a 1.08 acre site at the
northwest corner of Lincoln and Roy Avenues (2285 Lincoln Avenue).

FILE NO. SP13-025

WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José
Municipal Code, on May 8, 2013 an application (File No. SP13-025) was filed for a Special Use
Permit to allow the installation of a new 60-foot tall wireless communications antenna slimline
monopole and associated equipment on that certain real property (hereinafter referred to as
“subject property”), situate in the CP Commercial Pedestrian Zoning District, located on the
northwest corner of Lincoln and Roy Aveues within the Mission Glen Shopping Center (2285
Lincoln Avenue);
and

WHEREAS, the subject property is all that real property described in Exhibit “A,” which
is attached hereto and made a part hereof by this reference as if fully set forth herein; and

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San
José Municipal Code, this Planning Commission conducted a hearing on said application, notice
of which was duly given; and

WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity
to be heard and to present evidence and testimony respecting said matter; and

WHEREAS, at said hearing this Planning Commission received and considered the
reports and recommendation of the Director of Planning, Building and Code Enforcement; and

WHEREAS, at said hearing, this Planning Commission received in evidence a plan for
the subject property entitled, “Willow Glen South, 2285 Lincoln Avenue, San Jose, CA 95125,
Santa Clara County,” last dated March 2013. Said plan is on file in the Department of Planning,
Building and Code Enforcement and is available for inspection by anyone interested herein, and
said development plan is incorporated herein by this reference, the same as if it were fully set
forth herein; and

WHEREAS, said hearing was conducted in all respects as required by the San José

Municipal Code and the rules of this Planning Commission;

P.C. Agenda: 01-08-14
Item No.: 4.c.
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NOW, THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY
OF SAN JOSE:

After considering evidence presented at the Public Hearing, the Planning Commission finds that the
following are the relevant facts regarding this proposed project:

1.

The subject site has a designation of Neighborhood/Community Commercial on the adopted
Envision San José 2040 General Plan Land Use/Transportation Diagram.

2. Thesite is located in the CP — Commercial Pedestrian Zoning District.

3. The site is 1.08 gross acres in size and is located on the west side of Lincoln Avenue between

10.

11.

Pascoe Avenue and Roy Avenue.

The site is currently developed with an approximately 11,890 square foot one-story commercial
building on the westerly portion of the site with surface parking along Lincoln Avenue. The
majority of the building is approximately 13-feet to the top of roof and 8-feet to the bottom of
the eaves. A small cupola on the southeast corner of the building extends to approximately 30-
feet in height.

A Site Development Permit (File No. H68-353) was approved to allow the existing 11,890
square foot building. The Site Development Permit was approved with 50 parking spaces based
on the assumption that the future tenants would be a mix of office and retail uses.

The parking requirement for general office use is 1 space per 250 net square feet and for retail
use is 1 space per 200 net square feet. For purposes of parking calculations net square footage is
equal to 85-percent of the gross square footage.

If the building were entirely occupied by office uses 41 parking spaces would be required. If the
building were entirely occupied by retail uses 51 parking spaces would be required.

The proposed plans and recent aerial imagery show a total of 39 parking spaces. No Planning
approval has been located or produced by the applicant showing the reconfiguration or
elimination of approved parking, which, based on a review of historic aerial imagery, occurred
sometime after February 2004.

Single-family detached residences are located adjacent to the site to the west, to the south of the
site across Roy Avenue, and to the northwest of the site across Pascoe Avenue. Existing
commercial developments are located to the north of the site across Pascoe Avenue and to the
east across Lincoln Avenue.

This Special Use Permit request is to allow installation of a new 60-foot tall wireless
communications antenna slimline monopole and associated equipment within a walled
enclosure. The monopole is proposed to be located in the southeast corner of the site in the
existing parking area near the corner of Lincoln and Roy Avenues and would require the
removal of one parking space. The equipment enclosure is proposed to be located adjacent to
the southeast corner of the existing building within an existing setback area between the
building and the sidewalk along Roy Avenue.

Under the provisions of Section 20.20.100 of the San José Municipal Code, a Special Use
Permit is required for the installation of a wireless communications antenna slimline monopole.



12.

13.

14.

15.

16.

17.
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The diameter of the proposed monopole is 24 inches, and is 60 feet in height; the radome
enclosing the antennas has a diameter of 36 inches.

Under the provisions of Section 20.200.1430 of the San Jose Municipal Code a wireless
communications antenna, slimline monopole is a single antenna pole not exceeding 18 inches in
diameter at the base of the antenna or pole, with antennas screened by an enclosure not
exceeding 3 feet in diameter, and associated mechanical equipment.

Section 20.80.1900 of the San José Municipal Code allows the maximum height of a wireless
communications antenna to be increased over the required maximum height of the zoning
district in which it is located up to a maximum of sixty feet provided that the antenna is a
wireless communications antenna slimline monopole.

The size of the proposed enclosure for the associated equipment is 14 feet by 35 feet (490
square feet). The walls of the proposed enclosure are 9 feet tall.

The proposed monopole is approximately 75 feet from the nearest residential property line to
the south across Roy Avenue and approximately 45 feet from Lincoln Avenue, a four lane
road, to the east.

The Director of Planning, Building, and Code Enforcement found the proposed project to be
exempt pursuant to Section 15303 of the California Environmental Quality Act (CEQA).

The Planning Commission concludes and finds, based on the analysis of the above facts, that:

1.

2.

The interrelationship between the orientation, location and elevations of the proposed
monopole and related equipment and other uses on-site are not mutually compatible and
aesthetically harmonious in that:

a. The proposed 60-foot tall monopole and 9-foot tall walls of the proposed equipment
enclosure are out of scale with the existing one-story building.

b. The proposal does not meet the Zoning Code wireless communications antenna, slimline
monopole design standard with a proposed pole diameter of 24 inches.

c. One parking space is being displaced by this proposal and the site is already currently
deficient of required parking spaces.

The orientation, location and elevation of the proposed building(s), structure(s) and other
uses on the site are not compatible with and are not aesthetically harmonious with adjacent
development or the character of the neighborhood in that:

a. The proposal does not meet the Zoning Code wireless communications antenna, slimline
monopole design standard with a pole diameter exceeding 18 inches (24 inches).

b. The proposed project does not comply with applicable criteria of City Council Policy 6-20,
Land Use Policy for Wireless Communication Facilities. New freestanding monopoles
should be located to minimize public visibility. The new 60 foot tall monopole near the
southeast corner of the site is proposed in a visually prominent location along Lincoln and
Roy Avenues with no meaningful screening of the proposed monopole provided from the
existing building and little opportunity on-site for landscape trees to help off-set the visual
impacts of the proposal. The proposal requires the removal of one parking space when the
site is currently deficient of required parking spaces.
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3. The environmental impacts of the project will not have an unacceptable negative effect on

adjacent property or properties in that:

a. Under the provisions of Section 15303 of the State Guidelines for Implementation of the
California Environmental Quality Act (CEQA), this project is exempt from the
environmental review requirements of Title 21 of the San José Municipal Code,
implementing the California Environmental Quality Act of 1970, as amended. The project
will not have a significant adverse effect on the environment.

b. The proposed project will not individually or cumulatively have an adverse effect on
wildlife resources, as defined in Section 711.2 of the California Department of Fish and
Game Code.

Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities,

exterior heating, ventilating, plumbing, utility and trash facilities are not sufficient to

maintain the appearance of the neighborhood in that:

a. No trees are proposed with the project and there is little opportunity on-site for placement
of trees to off-set the visual impacts of the proposed monopole.

b. The proposed 490 square foot, 9-foot tall walled enclosure is located in the setback area
adjacent to the south side of the existing building and within 5-feet of the public sidewalk
along Roy Avenue.

Traffic access, pedestrian access and parking are not adequate in that:

a. The proposed number, size and access of parking spaces does not comply with the
requirements of the Zoning Ordinance and with the approved Site Development Permit
for the shopping center site.

This application does not further Community Design Policy CD-4.12 of the General Plan,
which states that wireless communication antenna structures should be located to minimize
public visibility and to avoid significant adverse effects on adjacent properties. Wireless
communication antenna projects should also incorporate visual amenities, such as
landscaping, to offset potential adverse visual impacts.

Finally, based upon the above-stated findings, the Planning Commission finds and concludes
pursuant to the Special Use Permit Finding (Section 20.100.820) of the San José Municipal Code:

1.

The proposed use at the location requested will:

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or
working in the surrounding area;

b. Impair the utility or value of property of other persons located in the vicinity of the site;
or

c. Be detrimental to public health, safety, or general welfare; and

The proposed site is not adequate in size and shape to accommodate the development
features prescribed in this Title, or as is otherwise required in order to integrate the use with
existing and planned uses in the surrounding area; and
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3. The proposed site is adequately served:

a. By highways or streets of sufficient width and improved as necessary to carry the kind
and quantity of traffic such use would generate; or by other forms of transit adequate to
carry the kind and quantity of individuals such use would generate; and

b. By other public or private service facilities as are required.
Based upon the above-stated findings the Planning Commission denies, pursuant to Part 7 of

Chapter 20.100 of the San José Municipal Code, the subject proposal to allow the installation of a
wireless communications antenna slimline monopole and associated equipment on the subject

property.

DENIED on this 8" day of January 2014, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
NORMAN KLINE
Chairperson
ATTEST:

JOSEPH HORWEDEL
Director of Planning, Building & Code Enforcement
Planning Commission Secretary

NOTICE TO PARTIES

The time within which judicial review must be sought to review this decision is governed by the
provisions of the California Code of Civil Procedure Section 1094.6.










































